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gress, and eliminating the operation of the laws of the states. That view would 
largely defeat the object of our extradition treaties by ignoring the fact that, for 
nearly all crimes and misdemeanors, the laws of the states, and not the enactments 
of Congress, must be looked to for the definition of the offense. There are no com- 
mon law crimes of the United States; and, indeed, in most of the states the criminal 
law has been recast in statutes, the common law being resorted to in aid of defi- 
nition. 

The court held that: 

When by the law of the state in which the fugitive is found, the fraudulent acts 
charged to have been committed are made criminal, the case comes fairly within the 
treaty, which otherwise would manifestly be inadequate to accomplish its purposes. 
* * * The commissioner had jurisdiction, and that brings us to consider whether 
the commissioner or the circuit court erred in denying the application to be let to 
bail. * * * We are unwilling to hold that the circuit courts possess no 
power in respect of admitting to bail other than as specifically vested by statute, 
or that, while bail should not ordinarily be granted in cases of foreign extradition, 
those courts may not in any case, and whatever the special circumstances, extend 
that relief. 

The court held that no error of record appeared in the refusal to admit 
to bail; and the order of the district court was affirmed. 



STATE OF MISSOURI V. STATE OF NEBRASKA, AND STATE OF NEBRASKA 
V. STATE OF MISSOURI 

196 U. S., 23, Rep. Ed.; s. c; Book 49, L. Ed. 372; 197 U. S., 677, Rep. 
Ed.; s. c; Book 49, L. Ed. 881 

In this case the states of Missouri and Nebraska, respectively, filed a 
bill and cross bill to settle the question of a boundary line between the 
two states which had become the subject of controversy through a sud- 
den change in the bed of the Missouri river. After the admission of 
Nebraska into the Union the river cut a new channel across and through 
the narrow neck of land at the west end of Island Precinct, about half a 
mile wide, making for itself a new channel, and passing through what 
was admittedly, at that time, territory of Nebraska. After the new 
channel was thus made, the old channel dried up. This change in the 
bed of the river became permanent. The precise question raised was 
whether the sudden and permanent change in the course and channel of 
the river, occurring July 5, 1867, worked a change in the boundary line 
between the two states. The Supreme Court held: 

That the person whose land is bounded by a stream of water, which changes its course 
gradually by alluvial formations, shall still hold by the same boundary, including the 
accumulated soil. No other rule can be applied on just principles. Every proprietor 
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whose land is thus bounded is subject to loss by the same means which may add to 
his territory; and as he is without remedy for his loss, in this way, he cannot be held 
accountable for his gain. * * * This rule is no less just when applied to public 
than to private rights. * * * Where a stream which is a boundary, from any 
cause suddenly abandons its old and seeks a new bed, such change of channel works 
no change of boundary. * * * The original thread of the stream continues to 
mark the limits of the two estates. 

The court held these principles applicable as well to boundaries of 
private property, touching on streams, as to boundaries between states 
or nations found in running water. 

Avulsion has no effect on boundary but leaves it in the center of the old channel. 

Accordingly the court adjudged: 

That the middle of the channel of the Missouri river, according to its course as it 
was prior to the avulsion of July 5, 1867, is the true boundary line between Missouri 
and Nebraska. 

LOUISIANA V. MISSISSIPPI 

202 U. S. Sup. Ct. Rep. 1 

This case involved a boundary dispute and its decision depended prin- 
cipally on the construction of various acts of Congress. It grew out of 
the enforcement of legislation with respect to oyster fishing in the waters 
of Louisiana and of Mississippi. The court said: 

The act of Congress admitting the state of Louisiana (into the Union) gave that 
state all islands within nine miles of her coast, and the subsequent act of Congress 
admitting the state of Mississippi purported to give that state all islands within 
eighteen miles of her shore. Some islands within nine miles of the Louisiana coast 
were also within eighteen miles of the Mississippi shore, thus furnishing the basis for a 
boundary controversy. 

The islands claimed by Louisiana in this case were all within three leagues of her 
coast. The act admitting Mississippi was passed five years after the Louisiana act 
yet Mississippi claims thereunder the disputed territory, as being islands within 
eighteen miles of her shore. If this repugnancy between the two acts existed, it is 
enough to say that Congress, after the admission of Louisiana, could not take away 
any portion of that state and give it to the state of Mississippi. The rule qui prior 
est tempore, potior in jure, applied, and section 3 of article 4 of the Constitution does 
not permit the claims of any particular state to be prejudiced by the exercise of the 
power of Congress therein conferred. 

If the doctrine of the thalweg is applicable, the correct boundary line 
separating Louisiana from Mississippi in these waters is the deep water 
channel. 

The term "thalweg" is commonly used by writers on international law 
in definition of water boundaries between states, meaning the middle or 



